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SEW's Comments on the Applicant's Deadline 6 Documents

1 SEW have a number of comments in response to the Applicant's Deadline 6 submission. 

Information already provided to the ExA has not been repeated and SEW relies upon its 

previous submissions. For the avoidance of doubt, a lack of response to any particular point 

raised in the Applicant's Deadline 6 submission should not be taken as acceptance of the 

Applicants' position.

Document 8.50 – Applicant's Response to points raised in Third Party Submissions at 
Deadline 5 – REP6-016

2 At page 11 paragraph 4.1.4 the Applicant suggests that SEW have been unhelpful, this is 

simply not the case and for years before the RCP Application was made, SEW made it clear 

to the Applicant that the proposed route would conflict with the Reservoir and the best 

solution would be to honour a 'hands off corridor'. The approach was not accepted by the 

Applicant who under-estimated the impact the RCP would have on Reservoir delivery. It has 

become increasingly clear that the impacts of the RCP mean that the Reservoir is very likely 

to be undeliverable with the RCP in place as proposed. The Applicant has failed to seriously 

consider the alternatives put forward by SEW that would allow the RCP and the Reservoir to 

come forward and has only at Deadline 5/6 really engaged with looking at limited alternatives

in the movement of pylons with the order limits. Unfortunately, on analysis of these options it 

is clear that no compromise or solution can be found in moving pylons alone which will 

resolve the interactions between the RCP and the Reservoir and allow the delivery of the 

Reservoir.

3 The issues raised by SEW during this examination are, taken together, likely to be 

'showstoppers'. This is simply the factual position; if there were a compromise or solution, 

SEW, the Applicant and their team of experts would have found it. SEW has no interest in 

preventing the RCP project nor has any commercial advantage in pursuing this objection as 

set out in further detail in paragraphs 3-5 of REP4-042. SEW's sole aim is to protect the 

Reservoir so as to ensure the proper discharge of its important statutory functions. 

Fish Pass Design

4 At page 12 paragraph 4.1.6, the Applicant suggests that there is the possibility for flexibility in 

the fish pass design with the existing RCP in place if the alignment of the fish pass is altered. 

However, it is not feasible to consider fish pass concept design alignments to be altered in 

this way because the designs presented (by the Applicant) have greater constraint, less 

flexibility and with the intersecting cuttings proposed, the alternatives will not be acceptable as 

they are unlikely to create sufficient riparian planting and shading.

5 Details of why alternatives would not be suitable and justification for why SEW require the fish 

pass to be designed in the way in which it was set out have already been provided during the 
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Examination and SEW refer the ExA to the following specific documents: REP3-036; 

Appendix 2; Response to Mott MacDonald Report, REP4-054 Fish pass Technical Note and 

paragraphs 107-112 of REP2-099. 

6 SEW re-iterate that they have designed a river diversion and fish pass that take into account 

the design constraints on gradients that are likely to be considered acceptable for a WFD 

compliant river diversion design (the 1:400 gradient for the river and 1:50 gradient at the fish 

pass (with pools and riffles and a tick shaped channel). The design basis for this is presented 

in Jacobs stage 1b report (REP2-140).  The design represents a "best case" in terms of being 

most favourable to the Applicant as the design assumes the minimum land use which may be 

possible and does not make allowances for a number of practicalities which could arise as 

explained in the next paragraph. 

7 SEW has not applied a limit of deviation (buffer zone) to allow for local topographic or 

geotechnical detail at detailed design stage (which the Applicant has done for the RCP 

application).  Nor have SEW put a construction zone around the cuttings. The alterations to 

the fish pass design presented by the Applicant completely compromise the ability for the fish 

pass design to use a shallower gradient (the gradient agreed in principle is a maximum 

average likely to be acceptable for fish passage over the length of the fish pass) which would 

result in a wider cutting; more space being required for construction and assumes that SEW 

would be able to accommodate topographic and geotechnical findings in its detailed design. 

This is unworkable for SEW as this is likely to mean that SEW are unable to provide a WFD 

compliant river diversion design. 

8 It should also be reiterated that even if a solution were available to incorporate the fish pass 

within the proposed RCP route, this would resolve just one of the multiple impacts caused by 

the RCP on the delivery of the Reservoir. The remaining issues/impacts, not least of which is

the extent of the powers in the DCO itself, would remain preventing the delivery of the 

Reservoir. This would be the case even if all regulatory issues could be resolved because of 

the physical implications of the DCO/compulsory acquisition powers.

9 The suggestions at page 12 paragraph 4.1.7 to the effect that SEW has not considered 

alternatives to the Reservoir design are not true, it was explained at the CA Hearing on 19 

October 2016 why the Sarre Penn diversion could not be placed elsewhere and why there is 

only one location that is suitable for the Reservoir which is already constrained by the SSSI

and the presence of ancient woodland and Broad Oak Village. The Jacobs Stage 1a and 1b 

reports (REP2-121 and REP2-140 outline how the alternatives for the river diversion have 

been considered and how the requirements and constraints have led to the concept design as 

it is. Paragraphs 16 - 42 of REP2-099 explains why the Reservoir site is unique.

10 The following 5 paragraphs relate specifically to paragraph 4.1.10 (of REP6-016).
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11 Clarification of the term ‘engineered fish pass’.  It is recognised that although the different 

meanings of ‘engineered’ in this context are clear to both the Applicant's and SEW's 

consultants, it may be helpful to clarify this issue:

A naturalistic pass is one which is designed to recreate the natural processes and channel 

forms of the natural river channel. This therefore includes certain features and conditions 

within the design, such as sediment movement, woody and leaf debris, erosion and 

deposition, pools, riffles, glides, overhanging vegetation, undercut banks, exposed roots. 

An engineered pass is one which uses steel, concrete, rock (or similar) to create a 

conspicuous ‘structure’ that remains disconnected from or even inhibits natural processes in 

an attempt to control its actions. Such engineered structures may, for example, lead to 

excessive siltation above the structure or excessive erosion below that would not occur in 

either its absence or where a naturalistic structure design had been used instead (such as a 

riffle or tree log to slow water and allow for a drop in water level from upstream to 

downstream). An additional interpretation of this description is where the chosen design 

exhibits a regularity of pattern that would not be seen in a natural channel, such as the 

insertion of a rock weir every 5 metres. This example may serve to drop the water level in 

stages to achieve the gradient and passability for fish, but this would constitute an 

‘engineered’ pass in the context of earlier submissions from SEW for example REP5-044. The 

regular pattern is often used elsewhere in engineered fish pass designs as it provides a 

relatively predictable outcome that can easily be modelled and consented.

12 Use of Rodley Weir bypass channel as an example.  Whilst SEW acknowledge the 

Applicant's attempt to provide some design concepts for a naturalistic channel and to state 

that even a naturalistic channel is engineered in some way, SEW can state that this 

information is not wholly appropriate to the design constraints for the Sarre Penn diversion. 

The following paragraphs and photographs below explain why the Rodley Weir bypass 

channel is representative of a different kind of channel design with a simpler set of objectives 

than those required of the Sarre Penn diversion. 

13 Fundamentally as a bypass channel, the Rodley Weir design retains the existing river and 

finds a way for a portion of the river flow to bypass the weir at a more even gradient to permit 

the upstream passage of fish.  Although the bypass channel is designed with nature-like 

features in mind, the Sarre Penn diversion is, in contrast, the re-creation/replacement of the 

whole existing river with also the increased complexity of design and construction of the 

Reservoir, water treatment works, access routes and car park at the same time. The scale of 

task to complete the Sarre Penn diversion is far larger than that of the Rodley Weir bypass 

channel.

14 The Rodley Weir bypass channel operates over a 1.8m head drop from upstream to 

downstream of the weir with a gradient of around 1:85. The currently proposed gradient for 

the Sarre Penn of 1:50 is broadly comparable but the head drop is approximately 13m rather 

than 1.8m. The Rodley Weir design has used regular rock weirs to ensure the depth and 
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velocities are within guideline range for fish passage to be possible. The specific use of 

regular rock weirs would be unlikely to be accepted as a broad brush approach but the 

approach to local water level drops will be similar but more natural in both material and 

pattern (using features such as those listed in paragraph 2 above).

15 One way to address those features of water level drops and velocity spikes is to lengthen the 

pass to reduce its gradient which will slow the average flow and allow water levels to drop 

gradually rather than in staged steps.

Figure 1: Rodley Weir bypass channel under construction

Figure 2: Rodley Weir bypass channel once operational – for reference illustrating no vegetation, no 
cutting needed for being higher up the valley slope, but showing required no-dig zone around pylon of 
12m (no LoDs provided).
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Figure 3: Plan of the Rodley Weir bypass channel demonstrating the extent of cutting and 
distance from pylon for a much smaller 1.8m head drop channel (compared to the 13m drop 
required for the Reservoir). 

16 In summary: Engineered and Naturalistic passes are well-understood terms in this area. 

‘Engineered’ means artificial structure using man-made or regularly placed structures (such 

as concrete, steel, rock and using e.g. rock weirs or reinforcement). Naturalistic using natural 

materials in more natural and sustainable ways (such as woody debris, riffles, gravel bars, 

pools). 

17 Rodley Weir is not a suitable example from which to draw design concepts. It is a bypass 

channel not a whole-river diversion. It had no other constraints on its construction (like the 

Reservoir, water treatment works, car parks and access routes) other than a no-dig zone 

around a pylon and small bridge to access pylon. It was not restricted to naturalistic design 

features and did not aim to mimic the existing river channel in form or feature, unlike the Sarre 

Penn diversion with its clear WFD objectives.

18 The only design concept that this example offers to SEW is the use of rock weirs to help 

reduce water levels at staged points, but this is simply an engineered version of the natural 

approach to water level drops already to be accommodated within the proposed Sarre Penn 

diversion. The Rodley Weir bypass channel example offers nothing new or relevant to the 

Sarre Penn diversion.
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19 In response to the questions raised at page 15 paragraph 4.1.12, SEW does not agree that 

the engineered fish pass and the options suggested by Mott MacDonald would be permitted 

relevant or acceptable to meet the WFD SAFFA and Eels Regulations requirements, see 

reasoning above and as set out in previous submissions including REP3-035 and REP5-044.

20 SEW disagree with the Applicant's position at page 18 paragraph 4.2.5 that excavation for the 

Reservoir would be possible with the class 1 and 2 rights in place, for the reasons set out in 

REP6-038 REP6-53 and REP6-54.

Costing

21 SEW do not accept the comments made in relation to costing at pages 19 – 26, SEW do not 

accept the scope of work that the Applicant has used in this costing exercise.  The Applicant 

has continued to look only at simplistic engineering solutions that have a negative impact 

upon the likelihood of being able to achieve an acceptable scheme in environmental and 

WFD terms.  

22 The Applicant's report on costs has not provided comparable estimates of the cost impact 

upon SEW but have estimated the Applicant's proposed design amendments to the river 

diversion presented at Deadline 2 REP2-017 (EN020017-001258-8.2.1 NG Response to 

Examining Authorities 1st round of written questions Appendices A to S – Appendix F; The 

Motts Report) as a response to avoid the scheme interactions i.e. the direct conflicts between 

the RCP and the Reservoir.

23 SEW's representations at Deadline 3 see REP3-036 provides SEW's detailed response as to 

why SEW do not accept the modifications to the river design proposed by Mott MacDonald as 

providing a deliverable solution that removes the impacts the RCP has on the Reservoir. 

24 The costs presented by the Applicant are therefore not comparable to those presented by 

SEW and should not be considered in that context.

25 The Applicant has presented 2 sets of costs:

a. Cost impact on SEW for working below overhead lines (the RCP)

The Applicant states: “A figure of £729,907 of additional capital funding and £254,767 of 

additional add-on costs (overheads and profit) have been identified.” And”… The capital 

costs combined with the add-on costs give a total additional cost of £984,674”;  

b. Additional costs to divert the river on 32.5m Reservoir concept to the route of the 36.0m 

Reservoir route.

The Applicant states that they have: “…identified a refined figure of £277,980 of capital 

costs and add-on costs totalling £97,293 with a total combined cost of £375,273”
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26 SEW have identified the following costs in previous submissions (REP2-205 Jacobs Impact 

Report) and (REP5-025, note on cost of river diversion).  In summary, SEW identify the cost 

impact on SEW of working under the overhead lines (the RCP) as follows:

a. For 32.5m Reservoir; £10.5m.  Please see REP5-025 for details but this is broken down to 

be additional costs due to working below the overhead line of £5.1m and costs to divert 

the river to the course of the 36.0m Reservoir of £5.4m.

b. For the 36.0m Reservoir; £8.4m.  This figure represents solely the costs for working 

below the overhead lines, again please see REP5-025 for details.

27 In relation to the Applicant's cost estimate for additional costs to divert the river on the 32.5m 

Reservoir concept compared to the route of the 36.0m Reservoir concept, the Applicant's 

report under-estimates the volumes of excavation by taking an over simplistic average cross 

section and applying a too limited additional length of the river.  Jacobs' volumes calculated 

on behalf of SEW come from comparison of the 3D model files in CAD and are accurate.

28 On all the Applicant's presented costs, the Applicant's report does not allow for sufficient 

additional costs from using smaller plant, double handling material and providing adequate 

resource on the ground to manage and maintain a safe system of work (SSOW).  This does 

not align with their own assertion that it is feasible to work below overhead lines if following

the HSE Guidance note GS6 (copy included in SEW REP3-034 Appendix 1). Guidance note 

GS6 supports the statutory provisions in the CDM Regulations 2015 and is issued by the 

Health and Safety Executive to help ensure that business and individuals understand and 

comply with their legal requirements such as the CDM Regulations 2015 and The Health and 

Safety at Work Act 1974, when carrying out development. 

29 Guidance note GS6 and Regulation 9 of the CDM Regulations 2015 states that avoidance 

should be the primary aim, followed by identifying if the work can be undertaken elsewhere (in 

this case, no, the river has no alternative route), considering diversion or undergrounding the 

lines (the Applicant say they cannot and will not do this), isolating the lines during the work 

(again the Applicant is now saying they cannot/will not do this either).  Therefore, it is 

important to note that the Applicant is saying they cannot or will not facilitate any of the HSE 

Guidance primary methods for adequately reducing the risk. Guidance note GS6 then goes 

on to recommend control measures that Jacobs on behalf of SEW have included in their 

estimates and which the Applicant has not included in their cost estimates. Instead the 

Applicant assumes that using standard size large plant without additional resource to 

adequately manage the controls would be possible.  SEW fundamentally disagrees with this 

approach due to its fundamental inconsistency with the CDM Regulations and Guidance note 

GS6, a further note on the CDM Regulations has been submitted at Deadline 7 to support 

statements made at the issue specific hearing on 9 and 10 November 2016. 

30 All the Applicant's cost estimates use a base level estimate for excavation costs per m3 that 

do not allow for the Reservoir being at concept level and being a high level top down 

estimate.  The Applicant assumes a rate of excavation that would not be feasible with the 
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constraints and controls in place both existing and those that will be caused due to the RCP, 

such as the need for the use for smaller plant.

31 All the Applicant's cost estimates include add-ons for contingency, profits, design and project 

management at 35%.  Whereas Jacobs for SEW used 92.5% which is consistent with the 

method used for calculated costs for the WRMP14. This is an audited method and aligns with 

Treasury Green book advice.  When providing a bottom up estimate for the cost of providing 

the Trenched Alternative route (Option B in REP2-99 see paragraphs 236-239), the 

Applicant's estimates in REP2-183 (Alternatives Report) and Appendix E of REP2-198 (the 

Alternative Options cost breakdowns) used 49% add-ons at even an outline design stage.  

Demonstrating that the Applicant's approach to add-ons is completely inconsistent. It is 

SEW's position that the suggested 35% figure for add-on is not suitable for the stage of 

design of the Reservoir and 92.5% should have been used.

Bird Strike pages 27-30

32 Professor David Hill has provided SEW with comments on the statements made by the 

Applicant on his expert witness statement as follows:

"Essentially NG [the Applicant] are arguing that the timescale for the reservoir is so far into 

the future that it doesn’t seem feasible for NG to undertake a detailed in-combination 

assessment. I don’t agree with this since a project must be used within the context of an in-

combination assessment if it is likely to occur. The RCP will inevitably lead to visual and 

ecological fragmentation and introduce a risk into the delivery of a high quality ecological 

environment and landscape proposed by SEW.

NG are suggesting that “consideration of topographical influence also illustrates the difficulties 

in providing a representative and robust assessment of any potential interaction and resultant 

potential collision effects”.

Essentially what NG are saying is that it is too difficult to undertake an effective and robust 

assessment so that is why it hasn't done one. In which case, there is every reason why the 

ExA should adopt the ‘precautionary principle’ in which one would measure and compare the 

risks to bird and other wildlife populations from Broad Oak [reservoir] alone and Broad Oak 

[reservoir] in combination with the RCP. Since the RCP will create both landscape and 

ecological fragmentation, and will certainly result in the death of some birds, then Broad Oak

[reservoir] on its own provides the best option for wildlife.

The comments made about the differences in species complement between Abberton 

Reservoir and Broad Oak [reservoir] and hence their [the Applicant's] claim that the number 

figures are irrelevant, are wrong. Although Abberton is much larger, the basic habitat 

provision and the lowland landscape setting, suggests that similar (not necessarily) the same 

bird species will use the Broad Oak reservoir once constructed. Its habitat classification type 

as according to JNCC/NE categories, is the same."

Document 8.44– Applicants Hearing Notes on Actions from ISH on 28 September 2016 REP6–
005

33 SEW agree with the Applicant that the individual coppice woodland features illustrated in its 

document are very desirable and would contribute to and be indicative of a bio diverse

woodland.  It is SEW's opinion that the majority of these features would be established/remain 
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present in mature woodland where coppicing is either introduced as a new management 

regime or restored.  However, SEW does not consider it would be possible for such a 

diversity of key coppice woodland features to develop where the entire woodland was created 

from newly planted trees and where only relatively young specimens are coppiced and SEW 

would not have the opportunity to establish a mature woodland to introduce coppicing to. 

34 Alan Riley, Head of Discipline and Arboriculture at Jacobs (BSc Forestry – Fellow, Institute of 

Chartered Foresters) has provided SEW with the following observations set out in the

paragraphs below.

35 The Applicant has provided a number of images to illustrate the attributes of coppice 

woodland that make it inherently suitable for the creation of bio diverse woodland beneath 

power lines. The Applicant states that it does not currently manage woodland using a 

selection or uneven age coppice system because there are no circumstances that require it. 

In the Applicant's general Environment Policy statement (April 2016) they commit to ‘Ensuring 

our operations that have an impact on natural habitats are conducted in a manner to protect 

biodiversity and seeking ways to enhance the natural value of the area for the benefit of local 

communities and/or environment’.  Given this commitment and the biodiversity benefits 

associated with coppice management it is unclear why, if coppice woodland is inherently 

suitable beneath powerlines, the Applicant has not developed a coppice management 

approach to vegetation management elsewhere. 

36 Each image in the document is captioned to draw attention to the particular aspect of 

relevance and the Applicant acknowledges no one image is presented as an analogue for 

proposed woodland adjacent to the Reservoir.  The images cover a range of species of 

differing ages on a range of sites with seasonal variations. In the absence of specific 

information, particularly tree height due to the cut off photographs, it is difficult to state an age 

for the various examples other than to say, there are examples of more younger coppiced 

trees and trees that were coppiced over 50 years ago.  It should be noted that the age of the 

coppice stools (parent root system) is considerably older in all images.  For example, the 

sweet chestnut at 15m high, in image 40, is likely to be 20-25 years old growing on a stool 

that is well in excess of 100 years old. 

37 The benefits of rapid and dense coppice growth derive from new growth on existing well 

developed root systems and root systems on newly planted trees will take many years to 

develop. Typical coppice rotations, depending on timber usage requirements, are generally 

12-20 years and the images, in general, depict scenes that will have taken many rotations to 

develop.  Due to the restrictions on height of trees under the RCP, SEW would not have 

sufficient time to allow the number of rotations required (with essentially unrestricted growth) 

necessary to establish trees that would provide the levels of shading, biodiversity resource 

and habitat connectivity required by SEW. It is estimated that from largely new planting (some 

trees could be transplanted but this would increase costs and these trees are less likely to 

survive for further details please see previous detailed submissions including REP5-038) ) 3-5 

rotations of 12- 20 years each would be necessary to establish the type of coppice required.
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38 In summary, SEW agree that the mature coppiced woodland examples shown in the 

photographs would be likely to be able to provide the level of shading required and would 

provide a bio diverse resource and habitat connectivity. However, these examples are not 

affected by type of height management constraints that would need to be applied under the 

RCP overhead lines. It would take significant time to establish mature coppice and it has not 

demonstrated that the habitat shown in the photographs could be created from a newly 

created woodland managed under the proposed RCP with the associated RCP management 

constraints (e.g. height limitations, uncertainty over detailed management specifications and 

management responsibility).  Therefore, the Applicant’s response on this issue does not 

resolve any of SEW concerns about how such a woodland could be established and 

managed over the long term with the RCP in place and meet the mitigation requirements for 

the Reservoir

END OF NOTE




